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DIOEST: 

1. Protest based on agency's failure to provide 
sufficient information for the submission of 
a proposal is untimely where the protest is 
not filed within 10 days after the closing 
date. 

2. Protest concerning the evaluation of the 
protester's equipment must be filed no later 
than 10 days after the basis of the protest 
is known o r  should have been known, whichever 
is earlier. 

Teqcom, I n c . ,  protests the issuance of purchase order 
No. N00189-85-M-1279 by the Department of the Navy to 
Analytics Communications Systems (ACS) for two Analytics 
Yodel TLC-100 Autodin interfaces. Teqcom complains that 
Navy personnel failed to act on Teqcom's request for infor- 
mation needed €or the preparation of its proposal and that 
the Navy failed to evaluate Teqcom's devices properly. We 
dismiss the protest. 

The Navy's June 21, 1985 transmittal of its Commerce 
Business Daily (CBD) synopsis for the purchase of these 
Autodin interfaces appeared in the CBD on July 3 .  It 
required, among other things, that the interfaces be "AFIS 
type"i/ and provided €or the consideration of equivalent 
devices. The CBD notice called for offers within 30  days 
from the date of the notice, and stated that no 
solicitation document existed. 

- I/ 
Intelligence Service-certified, which requires approval by 
the Defense Intelligence Agency. 

This means the interfaces had to be Air Force 
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By l e t t e r  of J u l y  1 2 ,  Teqcom c o n f i r m e d  a n  earlier 
c o n v e r s a t i o n  w i t h  Navy c o n t r a c t i n g  p e r s o n n e l :  p r o v i d e d  t h e  
Navy w i t h  a s p e c i f i c  d e s c r i p t i o n  o f  i ts Autod in  i n t e r f a c e  
u n i t ;  and r e q u e s t e d  " d e t a i l s  and t h e  conf igura t ion  of t h e  
o p e r a t i o n  i n t o  w h i c h  t h e  u n i t  would be i n s t a l l e d "  so i t  
c o u l d  d e t e r m i n e  a p r o p o s a l  p r i c e .  On Augus t  21 ,  Teqcom 
phoned Navy c o n t r a c t i n g  p e r s o n n e l  t o  compla in  a b o u t  n o t  
r e c e i v i n g  a r e s p o n s e  t o  i t s  ea r l i e r  r e q u e s t .  A t  th;t  t i m e ,  
Teqcom l e a r n e d  t h a t  t h e  p u r c h a s e  o r d e r  had been  i s s u e d  t o  
ACS 

The Navy, however ,  d i s c o v e r e d  t h a t  t h e  p u r c h a s e  order 
was u n s i g n e d ,  and o r d e r e d  ACS t o  d i s r e g a r d  i t ,  so t h a t  
Teqcom's equ ipmen t  d e s c r i p t i o n  c o u l d  be r ev iewed .  
t h i s  r e v i e w ,  w h i c h  d i d  n o t  i n c l u d e  a n y  p r i c e  c o n s i d e r a t i o n  
b e c a u s e  Teqcom n e v e r  had s u b m i t t e d  a q u o t a t i o n ,  t h e  Navy 
found t h a t  Teqcom's  equ ipmen t  l a c k e d  A F I S  c e r t i f i c a t i o n .  
On Augus t  25, Teqcom was informed t h a t  i ts  equ ipmen t  was 
u n a c c e p t a b l e ,  and ACS was re issued t h e  p u r c h a s e  o r d e r .  
T h e  Navy h a s  c o n t i n u e d  pe r fo rmance  o f  t h e  c o n t r a c t  n o t w i t h -  
s t a n d i n g  Teqcom's  September 5 p r o t e s t  to  o u r  Off ice ,  
b e c a u s e  t h e  i n t e r f a c e s  a r e  e s s e n t i a l  for i n t e l l i gence  
communica t ions  and d e l a y  i n  t h e i r  p r e - t e s t i n g  would b e  
c o s t l y  and d i s r u p t i v e  t o  o the r  con t r ac t  s c h e d u l e s .  

p r o v i d e  i t  w i t h  i n f o r m a t i o n  p r e v e n t e d  Teqcom from respond-  
i n g  t o  t h e  s y n o p s i s  p r o p e r l y .  W e  d i s m i s s  t h i s  p r o t e s t  
g r o u n d  a s  u n t i m e l y .  

Upon 

Teqcom i n i t i a l l y  a r g u e s  t h a t  t h e  Navy ' s  f a i l u r e  t o  

T h e  J u l y  3 CBD n o t i c e  e x p r e s s l y  c a l l e d  f o r  a 30 d a y  
r e s p o n s e  p e r i o d ,  a s  r e q u i r e d  by Federa l  A c q u i s i t i o n  Regula-  
t i o n  ( F A R ) ,  48 C.F.R.  C 5 . 2 0 3 ( b )  ( 1 9 8 4 ) .  Hence, no pro-  
p o s a l  would be accepted a f t e r  Augus t  2. Under o u r  Rid 
Protest  R e g u l a t i o n s ,  protests  m u s t  be f i l e d  no l a t e r  t h a n  
1 0  working  d a y s  a f t e r  t h e  b a s i s  o f  t h e  p r o t e s t  is  known or 
s h o u l d  have been known, w h i c h e v e r  is ear l ie r .  - See 
4 C.F.R. S 2 1 . 2 ( a ) ( 2 ) .  Any p r o t e s t  b a s e d  on t h e  Navy's  
f a i l u r e  t o  p r o v i d e  i n f o r m a t i o n  needed  t o  s u b m i t  a p r o p o s a l  
t h e r e f o r e  s h o u l d  have  been  f i l e d  w i t h i n  10 d a y s  of 
August  2. - See D i x i e  B u s i n e s s  Machines ,  I n c . ,  R-208968, 
Feb. 7, 1983 ,  83-1 C.P.D.  qI 128.  Teucom's  Drotest  t o  o u r  
O f f i c e - w a s  r e c e i v e d  more t h a n  1 m o n t h  a f t e r - t h i s  d a t e ,  and 
e v e n  i f  w e  were t o  c o n s i d e r  Teqcom's  August  2 1  c o m p l a i n t  t o  
t h e  Navy a s  a n  o r a l  p r o t e s t ,  t h a t  c o m p l a i n t  was registered 
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almost 3 weeks after the August 2 response cut-off date. 
Under these circumstances, this protest issue is untimely 
and will not be considered. 

Teqcom raises its second basis for protest in its 
comments to the Navy's administrative report, claiming that 
its unit meets two of the three categories of testing 
necessary for AFIS certification, and that final ccrtifica- 
tion cannot be obtained without placement in a particular 
system configuration. 

We dismiss these protest grounds also. The record 
shows that Teqcom knew by August 30 that the Navy rejected 
its equipment for lacking AFIS certification. Teqcom 
failed to protest this issue, however, until October 17, 
when it submitted its comments to the Navy's administrative 
report, so the issue is untimely. 4 C.F.R. C 21.2(a)(2). 
We further note that, although the Navy has had no oppor- 
tunity to respond to this precise issue, the Navy states in 
its report that complete AFIS certification is required for 
successful testing of the Autodin network; ACS has this 
certification; and certification of Teqcom's equipment 
could take as long as 6 months to complete. 

The protest is dismissed. 

era1 Counsel 




